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4 August 2011 
Dear Mr Parker 
 
Re: Case A10-139800/JN 
 
Thank you for your recent letters in response to our complaint and supplementary information. 
 
We do not consider that any of the issues we raised have been properly addressed in your responses, and 
we would urge you to reconsider your position on the handling of this case. In particular we would like to 
draw your attention to the fact that in your letter of 10 June 2011 you stated that “We consider that our 
latest version of the Draft Recommendation provides an accurate summary of your response and that our 
assessments are sound”. We note that this is almost identical to the view expressed by the Investigation 
Executive in her letter of 17 May 2011: “We consider that this Draft Recommendation is an accurate 
reflection of your responses and that your [sic] assessments are sound.”  
 
Firstly, we must point out that in your letter of 14 June 2011 you acknowledge that: “I accept therefore 
that there have been some minor errors in the Draft Recommendation and we will amend them”, and 
further that: “I appreciate that some errors and misinterpretations must have caused you concern. Please 
be re-assured however that we will correct what needs correcting.” Setting aside your assertion that the 
errors are “minor”, the most important point is that a categorical statement made by the Investigation 
Executive in the course of handling a formal investigation into a complaint against us was demonstrably 
wrong. The same categorical statement was made by yourself in the course of a formal complaint about 
the way our case is being handled, and was equally wrong. We would appreciate your comments on this, 
as it seriously undermines the ASA’s credibility as having expertise in handling complaints. 
 
Secondly, we would also appreciate your comments on the fact that despite your expressing the view that 
“our assessments are sound”, the investigation team has now accepted our contention that the CAP Code 
offers no basis for claims of denigration in relation to Professor Edzard Ernst and the House of Commons 
Science and Technology Committee or its report (Issues 11 and 12). We made this point in response to 
the first version of the Draft Recommendation, but it has been accepted only now in the fifth version.  
 
Thirdly, you have stated in your letter of 14 June that the investigation team has misunderstood both 
some of our submissions and the nature of some of the complaints made by the complainants. In the latter 
case, this has led to the introduction on a wholly new complaint in the third (and supposedly final) draft 
of the Recommendation (Issues 8). This suggests that the investigation team lacks the competence to 
understand the issues of concern to the complainants, to understand our arguments in defence of our 
statements, and to employ a proper procedure for handling the complaints process. It should be 
unsurprising, therefore, that we stated in our letter of 8 June that “we no longer have confidence in the 
ability of this investigation team to understand the issues involved in this case or to assess the facts 
impartially”. We would appreciate your comments on this. 
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In this context, we would also like to know: 
1. How many people make up the investigation team? 
2. How many of them have any medical qualifications, training or experience? 
3. What is the nature and extent of their medical qualifications, training or experience if they do have 

any?  
 
Fourthly, our substantial submission of evidence in respect of this new version of issue 8 has been 
censored in the summary of our response to such an extent that it is impossible for us to validate our case. 
As a result it will be impossible for the ASA Council to make any well-founded decision on this issue. 
We consider it unacceptable that the investigation team has, yet again, refused to admit our detailed 
supporting evidence. We would appreciate your views on this. 
 
Finally, we are concerned at the investigation team’s use of ‘slanting’. In our responses we have made 
statements, provided documentary evidence to support those statements, and drawn conclusions from this 
information. However, the investigation team has consistently presented our responses in a negatively 
slanted way by stating that H:MC21 ‘believes’ these conclusions to be the case; by stating that H:MC21 
‘believes’ that the evidence supports the statements; and by failing to acknowledge the nature or extent of 
the evidence supplied. This distortion is particularly significant because the investigation team presents its 
own opinions in a positively slanted way. Thus, in its assessments it always ‘considers’ statements to be 
the case which are actually its own beliefs, since they are merely opinions unsupported by any evidence. 
In addition the team’s decisions are ‘concluded’ from these opinions (see the List of Examples of 
‘Slanting’ appended).  
 
We note that Janet Newell has stated that: 

The language that you refer to in your letter as ‘Slanting’ is absolutely standard ASA language and can be seen 
in nearly all ASA adjudications. We appreciate your concerns about how you believe it may be viewed 
externally, however, as the regulatory authority who is ultimately making a decision about whether an ad 
breaches the CAP Code, the language is accurate, transparent, consistent and fair. (Letter, 29 July 2011) 

We accept that this is “standard ASA language”, but it is still prejudicial, explicitly giving greater weight 
to the investigation team’s unsupported statements than to the marketer’s responses, which must be 
supported by evidence. At the same time, the ASA Council is ‘external’ to the investigation team and 
capable of overturning the team’s recommendations. As a result, the presentation of the information can 
have a significant impact on how it is understood and evaluated. In a complex case such as this one, 
where much of the argument has turned on the interpretation of our evidence and our statements by the 
investigation team, neutrality of language is a serious issue. 
 
At the same time, the investigation team has, on several occasions, presented ‘evidence’ to support its 
recommendations which is highly contentious. For example, the team described the House of Commons 
Science and Technology Committee report as “a comprehensive review of  evidence for the efficacy of 
homeopathy” (Draft Recommendation, version 4, Assessment 1), whereas the Chair of the committee 
explicitly stated that “this is not an enquiry into whether homeopathy works or not” (Q174, Evidence 
Check, p. Ev 64). As a result of our objections, the statement has been removed in version 5, but the 
committee’s conclusions about efficacy are still cited as though they are valid. Similarly, the investigation 
team has now introduced a reference to “a substantial review of over 100 placebo controlled trials” (Draft 
Recommendation, version 5, Assessment 1), but has offered no citation or details of this review, so it is 
not possible to verify its validity. In other words, the investigation team is slanting the presentation of 
evidence, depending on whether it is citing the evidence or we are. 
 
In this context we are also concerned about the circumstances in which the ASA Council will discuss this 
case. Will the Council members base their discussion solely on the Draft Recommendation and our 
supplementary document? In this case, it is imperative that the information they receive is accurate, 
unbiased and comprehensive, which is certainly not the case at present. Will the Council members be able 
to request additional information or verification? If so, who will supply this information? As things stand, 
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the evidence of slanting means that we have no reason to believe that the Investigation Executive will act 
impartially in such a role.  
 
As we have said before, we believe that the ASA is capable of resolving these issues internally, though 
our belief has been stretched almost to breaking point. If the issues we have raised are not addressed, the 
ASA Council is in danger of being misled, since it will be making a decision without access to important 
and relevant information submitted by us on the one hand, whilst on the other hand being affected by 
irrelevant and inaccurate information submitted by the investigation team. Whilst reserving the right to 
take this matter further through channels external to the ASA, such as our MPs, we await your response in 
the hope that the process of this investigation can be put on an acceptable footing.  
 
Yours sincerely 
 
 
 
 
Paul Burnett 
Chairman, Homeopathy: Medicine for the 21st Century 
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List of Examples of ‘Slanting’  
This list is a result of a search through the fourth draft of the Draft Recommendation for all the appearances of 
“believe”, “consider” and “conclude”. The line numbers refer to the line within the relevant section on which the 
word appears. The bias in the use of these words is obvious.

Use of “believed” (14 occurrences)

Response general points 
 Line 8: They believed … 
 Line 12: … they believed … 
Response 1 
 Line 14: They believed … 
Response 2 
 Line 6: … they believed … 
 Line 8: … they believed … 
Response 3 
 Line 7: They believed … 
Response 7 
 Line 7: … they believed … 

Response 9 
 Line 1: H:MC21 believed … 
Response 10 
 Line 10: They believed … 
Response 11 
 Line 5: They believed … 
 Line 6: … they did not believe … 
Assessment general points 
 Line 1: … H:MC21 believed … 
 Line 4: … H:MC21 believed … 
Assessment 9 
 Line 1: … H:MC21 believed …

Use of “considered” (24 occurences)

Response 10 
 Line 5: … it could not be considered … 
Assessment 2 
 Line 1: We considered … 
 Line 7: … we considered … 
 Line 13: … we considered … 
Assessment 3 
 Line 2: … we considered … 
 Line 9: We considered … 
Assessment 4 
 Line 1: … we considered … 
 Line 8: We considered … 
 Line 9: … in order to consider … 
Assessment 5 
 Line 3: We considered … 
Assessment 6 
 Line 5: … [we] considered … 
Assessment 7 
 Line 5: We considered … 

Assessment 8 
 Line 3: We considered … 
 Line 12: … [we] considered … 
 Line 13: We also considered … 
Assessment 9 
 Line 2: … they considered … 
 Line 5: … we considered … 
 Line 6: We considered … 
Assessment 10 
 Line 2: … [we] considered … 
 Line 5: We considered … 
Assessment 11 
 Line 1: We considered … 
 Line 5: … we considered … 
Assessment 12 
 Line 2: … we considered … 
 Line 7: … [we] considered …

Use of “conclude” (15 occurrences)

Response 7 
 Line 1: [H:MC21 stated that] it was 

reasonable to conclude … 
Response 10 
 Line 7: [H:MC21 stated that it was] 

reasonable to conclude … 
Assessment general points 
 Line 6: [the Commons Committee] had 

concluded … 
Assessment 1 
 Line 12: We concluded … 
 Line 16: We concluded … 
Assessment 2 
 Line 18: … we concluded … 
Assessment 3 
 Line 14: … we concluded … 

Assessment 4 
 Line 17: We … concluded … 
Assessment 5 
 Line 5: … [we] concluded … 
Assessment 6 
 Line 7: We … concluded … 
Assessment 7 
 Line 7: We concluded … 
Assessment 9 
 Line 8: We … concluded … 
Assessment 10 
 Line 6: We concluded … 
Assessment 11 
 Line 8: … we concluded … 
Assessment 12 
 Line 8: We concluded … 


